Ban ghi nhé
gilra Cuc S@ hitu tri tué Vudng qudc Thai Lan
va Cac co quan lién quan cia nuéc Cong hoa XHCN Viét Nam
vé hgp tac thac day va bao hd sé hiru tri tué

Ban dich khong chinh thirc

Cuc SG hiiu tri tué truc thudc B6 Thuong mai Vuong qudc Thai Lan (sau day goi tat la “DIP”) va Cuc
SG hitu tri tué truc thudc B6 Khoa hoc va Céng nghé, Cuc Ban quyén tac gia van hoc — nghé thuat
truc thudc B6 Van hoa - Thong tin va Cuc Quan ly thi trudng truc thuéc B6 Thuong mai nudc Cong
hoa x& hdi chu nghia Viét Nam (sau day goi tdt la “Cac cd quan cd lién quan cla Viét Nam”), sau day
goi la “Cac Bén”;

Nhac lai chuyén tham Viét Nam tur ngay 24-25/09/2003, trong dip d6 Ong Wanata Muangsonk Tha
truéng B6 Thuang mai Vuong quéc Thai Lan da hoi dam véi Ong Truong Binh Tuyen BO trudng BO
Thuong mai, Ong Hoang V&n Hudy - Thir trudng Bd Khoa hoc va Cong nghé, Ong Lé Tién Tho - Thir
trudng B6 Van hoa - Thong tin nudc Cong hoa xa hdi chii nghia Viét Nam.

Nhan thdy rang s& hitu tri tué dong vai trd ngay cang quan trong trong su’ phat trién kinh té&, van hoa,
xa hoi, bGi vay trong khi can thiét phai hop tac chat ché hon nham sang tao tai san tri tué mdi cling
nhu sir dung cac tai san hién co vi su’ phét trién kinh t& clia hai nudc, cling can phai hop tac chat ché
hon d€ giai quyét tinh trang vi pham sg hitu tri tué tai ca hai nuéc;

Pong y nhu sau:

biéu 1
Thanh lap dau moi

Hai Bén sé thanh Iap Dau mdi nham phdi hdp viéc trién khai Ban ghl nhd ciing nhu' nhan va chuyén
thong tin, tin tlc va cap nhat vé su phat trién s& hitu tri tué clia moi bén:

Vé phia DIP:

Phong Thuc day va Phat trién sG hitu tri tué

Cuc SG hitu tri tué Thai Lan, B Thugng mai
44/100 Sanambin Nam Road, Tumbol Bangkasor
Ampur Muang, Nonthaburi 11000, Thailand

Tel: (66-2) 547 4650, 547 4655

Fax: (66-2) 547 4651

E-mail: dip_promo@moc.go.th

Vé phia Cac co quan lién quan cua Viét Nam:
Phong Hgp tac qudc té

Cuc SG hitu tri tué Viét Nam

384-386 dudng Nguyen Trai, Ha NoOi, Viét Nam
Tel: (84 4) 5588217, 558 8774, 858 3425,

Fax: (84 4) 858 4002, 858 8449

E-mail: ghgt@noip.gov.vn



Diéu 2
Pham vi hgp tac

Nham phat huy tinh tich cuc clia hé théng bao hd sg hitu tri tué, thic day viéc sang tao ra nhiing tai
san tri tué mai va bao vé cac tai san sd hitu tri tué san cd clia Théi Lan va Viét Nam, viéc hgp tac cd thé
bao gém, nhung khéng chi han ché, trong cac linh vuc sau: sang ché, giai phap hiiu ich, nhén hiéu
hang ho4, ki€u dang cong nghiép, chi dan dia ly, quyén tac gia va quyén lién quan va thuc thi quyén s
hitu tri tué.

Piéu 3
Trao ddi thong tin va kinh nghiém

Nhdm hd trg cdng tac quan ly va thuc thi quyén s& hitu tri tué cling nhu 1am cho cac chu thé quan
tam téi hoat dong s& hitu tri tué clia Thai Lan va Viét Nam hiéu r5 dé sif dung hé thdng bao ho s&
hitu tri tué tai moi nudc, hai Bén nhat tri duy tri thudng xuyén viéc trao d6i théng tin s hitu tri tué.
Théng tin vé& s& hitu tri tué c6 thé bao gébm, nhung khéng chi gidi han, & cac théng tin sau:

« Luat va cac quy dinh lién quan dén s@ hitu tri tué;

Thu tuc dang ky quyén s& hitu tri tué;

Chinh sé&ch va bién phap thuc thi quyén sG hitu tri tué;

Vi pham quyén s@ hitu tri tué tai moi nudc;

Bat ky thong tin hitu ich khac d6i véi cac ca quan quan ly va thuc thi quyén sG hiiu tri tué ciing
nhu nguGi ndp don tai moi nudc.

Hai Bén s& ddy manh viéc trao ddi kinh nghiém vé tat ca cac van dé lién quan dén quan ly va thuc thi
guyén s@ hitu tri tué tai moi nudc cling nhu thao luan cac van dé ma hai Bén clung quan tam, dugc
thuc hién dudi hinh thirc trao déi théng tin, gép g8, td chirc hdi nghi, hdi thao, dao tao, thdm quan,
khao sat...

Diéu 4
Sang ché va giai phap hiru ich

Nham tang s6 don dang ky va s6 van bang bao hd dudc cdp cho sang ché va gidi phap hitu ich cua
moi nudc tai nudc kia, hai Bén nhat tri:

« Tién hanh cac hoat déng can thiét nham dan gian hod cac thi tuc dang ky bao hd sang ché/giai
phap (mau) hitu ich, bao gom ca viéc xem xét mot thod thudn vé& chap nhan ngay uu tién gilta
hai Bén, trao d6i danh sach daon déng ky cua nuGc nay ndp vao nudc kia d€ moi Bén, trong pham
vi phap luat ctia mdi nudc cho phép, tao thuan Igi can thiét khi tién hanh cac thl tuc xét nghiém
nhirng don nay.

biéu 5
Nhan hiéu hang hoa

Nham ting s6 don déng ky va s6 van bang bao hd dugc cap cho nhan hiéu hang hoa clia moi nudc
tai nudc kia, hai Bén nhat tri:

« Tién hanh cac hoat dong can thiét nham don gian hod cac thu tuc déng ky bdo ho nhan hiéu
hang hod, trao ddi danh sach don déng ky clia nudc nay ndp vao nudc kia d€ moi Bén, trong
pham vi phap luat ciia moi nudc cho phép, tao thuan Igi can thiét khi ti€n hanh céac thu tuc xét
nghiém nhifng don nay;



« Quy dinh thl tuc bao hd cdc nhan hiéu ndi tiéng dugc hai Bén trao ddi vdi nhau ma két qua la
dang ba hodc tur ch6i néu xac dinh c6 dung y xau, trudc mat cd thé trao d6i 5 nhan hiéu ndi ti€éng
dau tién trong nédm 2005.

Diéu 6
Ki€u dang cong nghiép

Nh&m téng s& don ding ky va s6 vén bang bao hd dugc cap cho kiéu dang cdng nghiép ctia mdi nudc
tai nudc kia, hai Bén nhat tri:

« Tién hanh cac hoat dong can thiét nham dan gian hoa cac thl tuc déng ky bao hd ki€u dang cng
nghiép, bao gém ca viéc xem xét mot thoa thuadn vé chdp nhan ngay uu tién gilta hai Bén, trao
doi danh sach don déng ky cta nudc nay ndp vao nudc kia d€ moi Bén, trong pham vi phap luat
clia moi nudc cho phép, tao thuan Igi can thiét khi ti€n hanh cac thd tuc xét nghiém nhiing don
nay.

Dbiéu 7
Chi dan dia ly

Nhan thdy rang ca Thai Lan va Viét Nam déu c6 nhi€u ngu6n tai nguyén c6 y nghia quan trong va gop
phan tao nén dac thu dia ly cla san pham cua hai nudc, cac Bén nhat tri:

«  Thiét Iap mot hé thdng bao hd phu hgp d6i vai cac san phdm c6 ngudn gdc dia ly cla mbi nuéc,
bat dau bang viéc trao d6i danh muc 3 san pham cé chi dan ngudn géc dia ly can bao ho.

Diéu 8
Quyén tac gia va quyeén lién quan

Nhén th8y rdng & ca Thai Lan va Viét Nam c6 nhiéu tac phdm cd tinh sdng tao can dugc bao hd, hai
Bén nhat tri ti€n hanh cac hoat dong sau:

« T6 chifc cac dién dan thao luan cac ndi dung lién quan dén bao hd va thuc thi quyén tac gia va
quyén lién quan tai moi nudc, bao gom ca phan mém may tinh, néu thay can thiét;

« Tao diéu kién thuén Igi cho cng dan, t& chiic clia Viét Nam va Théi Lan trong viéc dang ky bao
hd quyén tac gia va quyén lién quan, phu hgp vdi luat phap ciia moi nudc;

« Trong qua trinh thuc hién Ban ghi nhé gilta Cuc S& hitu tri tué Vugng qudc Thai Lan va Cuc Ban
quyén tac gia Viét Nam, ky ngay 07/11/1996, néu c6 bat ky ndi dung nao trai vdi Ban Ghi nhd nay
thi hiéu luc thi hanh ctia Ban Ghi nhd nay la cao han.

biéu 9
Thu'c thi quyén sé hiru tri tué

Nham ngdn chdn viéc san xuét, buén ban cac san pham vi pham quyén s hitu tri tué, dac biét viéc
buén ban hang gia gua bién gidi gilta hai nuGc, hai Bén théng nhat day manh cong tac thuc thi quyén
s& hiru tri tué tai moi nudc cling nhu phdi hgp thuc thi gilta hai nudc, bao gom, trong s6 do, cac hoat
dong sau:

- Tién hanh cac bién phap thuc thi kip thdi trong trudng hgp phét hién cac san pham vi pham
quyén s& hitu tri tué dugc nhap khau vao hay xudt khiu tir moi nuSc hodc khi phat hién dugc
nhap khau tir nuGc thr ba. Cac bién phap thuc thi nay gébm: cac bién phap tam thdi, bién phap
ki€m soat bién gidi, bién phap dan su va bién phap hanh chinh;

« Tién hanh x{ ly theo quy dinh clia nudc s tai khi phat hién cac san phdm vi pham quyén sé hitu
tri tué hodc thugng nhan cla nudc kia cd hanh vi vi pham quyén sd hitu tri tué tai nudc sé tai,



ddng thdi thdng bao cho cd quan chirc ndng clia nudc kia bi€t vé hanh vi vi pham va cach thiic
XU ly;

« HO trg tich cuc cho cac doanh nghiép cla moi nudc trong viéc thuc thi quyén sé hitu tri tué, dam
bao modi trudng kinh doanh lanh manh, binh dang, khuyén khich dau tu va thuang mai gitra hai
nuac;

« Tao diéu kién thuan Igi cho cac Hiép hdi, cac td chlc x& hdi chdng hang gia va bao hd quyén si
hitu tri tué ciia moi nudc hoat dong cé hiéu qua;

Piéu 10
Diéu khoan cudi cung

Ban ghi nhé nay co hiéu luc k€ tir ngay ky va ti€p tuc cd hiéu luc trir khi mét trong hai Bén c6 théng
bao bang van ban cho Bén kia truGc ba thang vé viéc chdm dit hiéu luc.

Ban ghi nhé nay co thé dugc sira ddi trén co s& c6 su’ ddng y bang vén ban cua cac Bén.

V@i sy’ chiing kién, nhitng ngudi ky tén dudi day da ky Ban ghi nhd nay.

Lam tai ngay thanh b6n ban bdng tiéng Anh.
Thay mat Cuc Sé hitu tri tué Thai Lan Thay mat Cuc Sé hitu tri tué Viét Nam
Cuc trudng Cuc trudng

Thay mat Cuc Ban quyén tac gia van hoc - nghé thuat

Cuc trudng

Thay mat Cuc Quan ly thi trudng

Cuc trudng



Memorandum of Understanding
Between Department of Intellectual Property of the Kingdom of Thailand
And Agencies Concerned of the Socialist Republic of Vietnam
On the Cooperation of the Promotion and Protection of Intellectual Property

The Department of Intellectual property of the Ministry of Commerce of the Kingdom of Thailand
(hereinafter referred to as "DIP") and the National Office of Intellectual Property of the Ministry of
Science and Technology, the Copyright Office of the Ministry of Culture and Information, and the
Market Control Department of the Ministry of Trade of the Socialist Republic of Vietnam (hereinafter
referred to as "Agencies concered of Vietham"), (hereinafter referred to as the "Parties");

RECALLING the visit to Vietnam between 24-25 September 2003, during which Mr. Watana
Muangsook, Deputy Minister of Commerce of the Kingdom of Thailand held talks with Mr. Truong Dinh
Tuyen, Minister of Trade, Mr. Hoang Van Huay, Vice Minister of Science and Technology, and Mr. Le
Tien Tho, Vice Minister of Culture and Information of the Socialist Republic of Vietnam;

NOTING that intellectual property has become increasingly important in economic, cultural and social
development, therefore while there is a need for greater cooperation in the creation of new
intellectual property as well as making uses of the existing ones for mutual benefits in economic
development, there is also a need for closer cooperation to address problems of intellectual property
infringement in both countries;

HAVE AGREED AS FOLLOWS:

Article 1
Establishment of Focal Point

Both Parties shall establish Focal Point in order to coordinate the implementation of the Memorandum
of Understanding as well as to submit and to receive information, news and updates on intellectual
property development from each Party:

For the DIP

Intellectual Property Promotion and Development Division, Department of Intellectual Property,
Ministry of Commerce

44/100 Sanambin Nam Road, Tumbol Bangkrasor, Ampur Muang, Nonthaburi 11000, Thailand

Tel: (66-2) 547-4650, 547-4655

Fax: (66-2) 547-4651

Email: dip_promo@moc.go.th

For the Agencies concerned of Viethnam

International Cooperation Division National Office of Intellectual Property of Vietnam
384-386 Nguyen Trai Street, Hanoi, Vietham

Tel: (84-4) 558-8217, 558-8774, 858-3425

Fax: (84-4) 858-4002, 858-8449

Email: ghgt@noip.gov.vn



Article 2
The Scope of Cooperation

For the purpose of promoting the positiveness of intellectual property protection system, encouraging
the creation of new intellectual property assets and protecting the available intellectual property
assets of Thailand and Vietnam, the cooperation may include, but not limited to, the following areas:
inventions, utility models, trademarks, industrial designs, geographical indications, copyrights, related
rights and the enforcement of intellectual property rights.

Article 3
Exchange of Information and Experiences

With a view to assisting the administration and enforcement of intellectual property rights and to
making all stakeholders deeply understand the intellectual property protection systems of Thailand
and Vietnam, and thus promoting the use of these systems, both Parties agree to maintain the regular
exchange of intellectual property information. Intellectual property information may include, inter alia,
the following:

« Intellectual property laws and regulations;

« Procedures for the acquisition of intellectual property rights;

« Policy and measures for the enforcement of intellectual property rights;

« Infringement of intellectual property rights in the economy of each Party;

« Any other information that is useful to administration and enforcement agencies as well as to
applicants in each country.

The Parties will strengthen the exchange of experiences in all issues related to administration and
enforcement of intellectual property rights in each country as well as discuss the matters of mutual
concerns, in the forms of exchange of information, meetings, organization of conferences, seminars,
training courses, study tours, study visits etc.

Article 4
Inventions and Utility Solutions

With a view to increasing the number of applications and number of patents granted to inventions and
utility models of each country in the other country, the Parties agree:

« To undertake necessary actions to simplify the procedures for registration of inventions/utility
solution (model), including the consideration of a possible agreement on the acceptance of the
priority date between the two Parties, the exchange of the list of applications originating from one
Party filed with either Party so that each Party, within its applicable laws and regulations, will
facilitate the procedures of the examination of these applications, when necessary.

Article 5
Trademarks

In order to increase the number of applications and certificates granted to trademarks of each country
in the other country, the Parties agree:

« To undertake necessary actions to simplify the procedures for registration of trademarks, to
exchange the list of applications originating from one Party filed with either Party so that each
Party, within its applicable laws and regulations, will facilitate the procedures of the examination
of these applications, when necessary.



« To provide for the procedures for the protection of well-known trademarks which fall under the
exchange list between the two Parties where the result may be both registration or refusal if it is
found to be used in bad faith, with an initial exchange of five well-known trademarks in 2005.

Article 6
Industrial Designs

In order to increase the number of applications and patents granted to industrial designs of each
country in the other country, the Parties agree:

« To undertake necessary actions to simplify the procedures for the registration of industrial
designs, including the consideration of a possible agreement on the acceptance of the priority
date between two Parties, the exchange of the list of applications originating from one Party filed
with either Party so that each Party, within its applicable laws and regulations, will facilitate the
procedures of the examination of these applications, when necessary.

Article 7
Geographical Indications

Recognizing that both Thailand and Vietnam are well endowed with important natural resources that
are attributable to geographical characteristics of products of the two countries, the Parties agree:

« To establish an appropriate protection regime for products originating from each country with the
initial exchange list of three products whose geographical indications are to be protected.

Article 8
Copyrights and Related Rights

Recognizing that both Thailand and Vietnam are abundant in creative works that should be protected,
the Parties agree to undertake the following actions:

« To hold fora to discuss issues relating to the protection and enforcement of copyrights and related
rights in each countries, including computer software, if necessary;

« To facilitate notification of copyrights and related rights of the nationals, organizations of Thailand
and Vietnam in accordance with the legislation of each countries;

e If there is any divergence between this Memorandum and the Memorandum between the
Department of Intellectual Property of the Kingdom of Thailand and the Copyright Office of
Vietnam signed on 7 November 1996, the provisions of this Memorandum will prevail.

Article 9
Enforcement

In order to prevent the production and trading in intellectual property rights infringing goods
especially cross-border trading of counterfeit goods, the Parties agree to strengthen the enforcement
of intellectual property rights in each country as well as to coordinate the enforcement efforts
between the two countries which include, inter alia, the following:

« Taking timely enforcement measures when detecting goods that infringe intellectual property
rights whether they are imported into or exported from each country or imported from the third
country. These measures may include: provisional measures, border control measures, civil
measures and administrative measures;

« Taking measures in accordance with laws and regulations of either country to handle cases when
detecting intellectual property rights infringing goods or acts by traders of the other country and



informing competent authorities of the other country of the infringing acts and ways of handling
thereof;

« Strongly supporting enterprises of either country in enforcing their intellectual property rights,
ensuring the healthy and fair business environment, encouraging bilateral investment and trade;

« Facilitating the efficient operation of societies, social organizations in combating counterfeit and
protecting intellectual property rights in each country;

Article 10
Final Provisions

1. This Memorandum of Understanding shall enter into force upon signature and shall remain
effective until either Party terminates this Memorandum of Understanding by giving three months
written notice to the other Party of its intention to do so.

2. The provisions of this Memorandum of Understanding may be amended by mutual agreement by
the parties in writing.

IN WITNESS WHEREOF, the undersigned have signed this Memorandum of Understanding.

DONE at on this  day of in 4 copies in the English language.
For the Department of Intellectual For the National Office of Intellectual
Property of Thailand Property of Vietnam
Director General Director General
(Mr. Kanissorn Navanugraha) (Mr. Pham Dinh Chuong)

For the Copyright Office of Vietnam

Director General
(Mr. Vu Manh Chu)

For the Market Control Department

Director General
(Mr. Nguyen Duc Thinh)



